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CHAPTER 1101 GENERAL 
 

CHAPTER CONTENTS 
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1101.02 Purpose 
1101.03 Scope 
1101.04 Validity 
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1101.07 Uses 
1101.08 Prohibition 
1101.09 Voting Place 

 
1101.01 AUTHORITY 

The City Council of the City of Findlay, Hancock County, Ohio, pursuant to the authority conferred by Chapter 
713 of the Ohio Revised Code, hereby provide as follows: 
1101.02 PURPOSE 

This ordinance is adopted for the purpose of promoting and protecting the public health, safety, peace, comfort, 
convenience, and general welfare of the inhabitants of the City of Findlay, by protecting and conserving the 
character, social, and economic stability of the residential, commercial, industrial, and other use areas; by 
securing the most appropriate use of land; by preventing overcrowding of the land and undue congestion of 
population; by providing adequate light, air and reasonable access; and by facilitating adequate and economical 
provision of transportation, water, sewers, schools, recreation and other public requirements, and by other 
means, all in accordance with the City of Findlay Land Use Plan.  
1101.03 SCOPE 

The scope and purpose of this code is also to guide potentially contiguous development that will be 
under the city³s review according to hard water policy and annexation agreements. 
1101.04 VALIDITY 

This Ordinance shall become effective from and after the date of its approval and adoption as provided by law. 
1101.05 INTERPRETATION OF STANDARDS 

In their interpretation and application, the provisions of this Ordinance shall be held to be minimum requirements.  
Where this Ordinance imposes a greater restriction than is imposed or required by other provisions of law or by 
other rules or regulations, the provisions of this Ordinance shall take precedence. 
1101.06 CONSTRUCTION OF LANGUAGE 

The following rules of construction apply to the text of the Ordinance: 
A. PARTICULAR VS GENERAL 

The particular shall control the general. 
B. TEXT VS ILLUSTRATION 

In case of any difference of meaning or implication between the text of this Ordinance and any 
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caption or illustration, the text shall control. 
C. ´SHALLµ 

The word "shall" is always mandatory and not discretionary. 
D. ´MAYµ 

The word "may" is permissive. 
E. TENSE AND NUMBER 

Words used in the present tense shall include the future; the words used in the singular number 
shall include the plural, and the plural the singular, unless the context clearly indicates the 
contrary. 

F. ´BUILDINGµ OR ´STRUCTUREµ 

A "building" or "structure" includes any part thereof. 
G. ÚSED FORµ 

The phrase "used for" includes "arranged for," "maintained for," "designed for," "intended for," or 
"occupied for." 

H. ´PERSONµ 

The word "person" includes an individual, a corporation, a partnership, an incorporated 
association, or any other similar entity. 

I. ´ANDµ, ´ORµ, ´EITHER¦ORµ 

Unless the context clearly indicates the contrary, where a regulation involves two (2) or more 
items, conditions, provisions, or events connected by the conjunction "and," "or," "either ...or," 
the conjunction shall be interpreted as follows:  

 Ánd"  1.
Indicates that all the connected items, conditions, provisions, or events shall apply. 

 "Or" 2.
Indicates that the connected items, conditions, provisions, or events may apply singly or in 
any combination. 

 Éither...or"  3.
Indicates that the connected items, conditions provisions, or events shall apply singly but 
not in combination. 

J. UNDEFINED 

Terms not herein defined shall have the meaning customarily assigned to them. 
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1101.07 USES 
A. PUBLIC UTILITIES 

The location, erection, construction, change, alteration , maintenance, reconstruction, removal, 
use or enlargement of any building or structure of any public utility or railroad, whether publicly 
or privately owned, or the use of land by any public utility herein defined shall be permitted in all 
districts established by this Ordinance except in platted subdivisions with lots less than five (5) 
acres whether residential or commercial.  A Compliance  Certificate, but no fee therefore, shall 
be required for any building or structure or for the use of land essential to the operations of a 
public utility or railroad and such buildings, structures, or use shall comply with all requirements 
of this Ordinance. 

B. ESSENTIAL SERVICES 

Essential services serving the City shall be permitted as authorized and regulated by law and 
other articles of this Ordinance.  
Examples include fire stations, police stations and or substations, utility lift stations, water towers, etc. 

1101.08 PROHIBITION 

No building or structure, or part thereof, shall hereafter be erected, constructed or altered and maintained, and no 
new use or change shall be made or maintained of any building, structure, or part thereof, except in conformity 
with the provisions of this Ordinance. 
1101.09 VOTING PLACE 

The provisions of this Ordinance shall not be so construed as to interfere with the temporary use of any property 
as a voting place in connection with a public election.  
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CHAPTER 1113 PLANNING COMMISSION RULES AND PROCEDURES 
 

CHAPTER CONTENTS 
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Change & Non-Conforming Use 
1113.28 Site Plans 
1113.29 Administrative Review & Actions 
1113.30 Decisions by Staff 
1113.31 Minor Changes Definition (Site Plans & Plats) 
1113.32 Report to Planning Commission 
1113.33 Appeal of Administrative Decisions 
1113.34 Appeal Criteria 
1113.35 Action on Appeal of a Site Plan 
1113.36 Approval Plus Variance 
1113.37 Repetitive Applications 
1113.38 Lapse of Approval 

 
1113.01 CITY PLANNING COMMISSION 

Review Required All of the following shall be reviewed per Chapter 1113: 
A. SUBDIVISIONS 

 As required per the City of Findlay Subdivision Rules and Regulations 
B. ALL SITE PLANS 

 All new construction unless exempted per other sections of this ordinance. 1.

 Any existing site proposing changes that would involve a change to: 2.
a. Building Square Footage of more than ten percent (10%) 
b. Required Parking 
c. Access from a public roadway 
d. Public water or sewer connections 
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e. Impervious surface on the site 
f. Required Landscaping 

C. CONDITIONAL USES 
D. NON-CONFORMING USES 
E. ZONE CHANGE REQUESTS 
F. STREET & ALLEY VACATION REQUESTS 
G. ANY ELEMENT OF THIS CODE AS IDENTIFIED  

 
1113.02 AUTHORITYTO FILE APPLICATIONS  

The person having legal authority to take action in accordance with the approval being sought must file an 
application for development review or approval under the Findlay Planning and Zoning Ordinance.  Unless 
otherwise expressly stated, that person is presumed to be the record owner, option holder, or duly authorized 
agent of the record owner. City officials are authorized to require proof of legal authority to take the action 
sought. 
1113.03 PRE-APPLICATION 

Each applicant for development approval is encouraged to arrange a pre-application conference with Planning 
Commission staff.  Planning Commission staff will provide assistance to applicants and ensure that the 
appropriate review agencies are involved in such meetings. 
1113.04 FORM OF APPLICATION 

Applications required under the Planning and Zoning Ordinance or Subdivision Rules and Regulations 
must be submitted via forms provided by the City of Findlay and available on the City³s website.  
Applications shall be accompanied by only three (3) copies of information required for submittal, i.e. site 
plans. A letter of submittal shall accompany each application.  In the letter, the applicant shall describe 
the intent of the project, i.e., ́ this project is a beverage drive thru,µ or ´an adult care facility with 88 beds,µ etc.  
The letter shall clearly indicate how to contact the owners or applicant and any/all consultants involved 
with the project.  Once Planning Commission staff has reviewed the application and supporting 
information for completeness, the applicant must submit the remainder of the required material per 
Chapter 1113.08 Final Submittal. 
1113.05 APPLICATION FILING FEES 

Applications must be accompanied by the fee amount that has been established by the City Council.  Any fee 
refund resulting from the applicant³s withdrawal is solely at the discretion of the Planning Commission Chairman.  
1113.06 APPLICATION COMPLETENESS 

An application will be considered complete and ready for processing only if it is submitted with the required form, 
includes all required information, and is accompanied by the required filing fee.  The following steps will be taken 



6 

 
Findlay Municipal Zoning Code 
AS ADOPTED BY FINDLAY CITY COUNCIL  
DECEMBER 6, 2011 
EFFECTIVE DATE: JANUARY 5, 2012  

  

in order to ensure completeness, an orderly review process, and placement on the agenda of the Planning 
Commission: 

A. STAFF REVIEW 

Planning Commission staff will make a determination of application completeness within seven 
(7) working days of the application deadline. 

B. INCOMPLETE APPLICATIONS 

If an application is determined to be incomplete, Planning Commission staff will notify the 
applicant along with an explanation of the application's deficiencies. No further processing of the 
application will occur until the deficiencies are corrected within the time frame stated in the 
notice. 

C. DEFICIENCIES 

 Prior to Setting Meeting Agenda 1.
Deficiencies corrected within the time frame stated in the notice will not affect that item³s 
opportunity to be placed on the next city planning agenda.  

 Unresolved Prior to Setting Meeting Agenda 2.
Applications with deficiencies requiring more time than stated in the notice will not be 
placed on the Planning Commission³s agenda until such time as the required/requested 
information is received. 

 Unresolved within 60 Days 3.
Deficiencies not corrected by the applicant within 60 days will cause the application to be 
considered withdrawn. 

1113.07 APPLICATION REQUIREMENTS 
A. PRELIMINARY DEVELOPMENT PLAN 

Applications requiring Preliminary Development Plans shall contain information set forth in 
Chapter 1113.07(C) General Information and (D) Development Plan Information and will be 
referred to various city agencies and utility providers for study. The approval of a Preliminary 
Development Plan shall be in effect for two (2) years to allow for the preparation and 
submission of the Final Development Plan.  If the Final Development Plan has not been filed 
within this approval period, then the Preliminary Development Plan approval shall expire. 

B. FINAL DEVELOPMENT PLAN 

Only Preliminary Development Plans that have been approved by the City Planning 
Commission may apply for review as a Final Development Plan.  The conditions for approval 
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must be reflected in the Final Development Plan.  Any deficiencies on the Preliminary 
Development Plan must be corrected within the established time frame.  

C. GENERAL INFORMATION  

1. Name, address and phone number of the applicant  
2. Name and address of registered surveyor, engineer and/or landscape architect who 

prepared the plan  
3. Legal description of the property  
4. Present use of the property 
5. Conceptual overview of the development 
6. Proposed ownership and maintenance of common open space 
7. Anticipated timing and phasing of the development  
8. Names and addresses of property owners within and contiguous to and directly across 

the street from the subject parcel or parcels 
D. DEVELOPMENT PLAN INFORMATION  

1. Vicinity/project location map 
2. Location, type and density of development types 
3. Conceptual drainage plan 
4. Location and amount of open space(s) 
5. Gross lot acreage, net lot acreage, maximum allowable density, proposed density with 

calculations indicated 
6. Maximum site coverage 
7. Topography at one-foot contour intervals 
8. Base flood elevation data per Chapter 1109.02 (b) (3) (G). 
9. Existing features of the development site, including major wooded areas, streets, 

easements, utility lines, and ponds, waterways, and land uses 
10. Street layout and names 
11. Existing buildings to remain or to be removed, and if the existing buildings remain, their 

proposed use 
12. Proposed method of street lighting  
13. Landscaping (if required as condition for approval) 
14. Location, area, and dimensions of all lots, setbacks, and building envelopes 
15. Required number of parking spaces and number of spaces proposed 
16. All proposed signs excluding street signs (i.e. apartment signage) 
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17. Area identification (entrance) structure and/or signage 
18. Any/all drainage and retention calculations 
19. Proposed utility layout 

1113.08 FINAL SUBMITTAL 

Once an application has been determined complete, or a notice of correction has been issued, the applicant must 
submit the material in the number and form as required per the application form.  In addition the applicant shall 
submit the following: 

1. An 11µ x 17µµ reduction of the drawings to be considered at the Planning Commission 
Hearing. 

2. A digital copy in pdf. via compact disc or email. 
3. One (1) set of detention calculations or a written statement if detention is not required. 
4. A letter of submittal, if revised from original. 

1113.09 MEETING LOCATION 

The meetings will be held in the Findlay City Council Chamber unless otherwise designated. 
1113.10 MEETING SCHEDULE AND SUBMISSION DEADLINES 

Planning Commission staff shall prepare an annual schedule of meetings and submission deadlines for the 
Planning Commission prior to the start of each calendar year.  The Planning Commission shall review and 
adopt/amend the schedule at its last regular meeting each November. 
1113.11 SPECIAL MEETINGS 

The Planning Commission Chairman may call special meetings.  It shall be the duty of the Chairman to call such 
a meeting when requested to do so by vote or in writing by a majority of the members of the Planning 
Commission. 
1113.12  QUORUM 

A majority of the entire membership of the Planning Commission shall constitute a quorum.  This majority must 
be present at a meeting in order that the Planning Commission may conduct its business.  A decision of the 
Commission is a majority of the quorum. 

A. MOTIONS 

Motions shall be restated by the Chairman or Clerk before a vote is taken.  The names of the 
persons making the motion and its second shall be recorded. 

B. VOTING 

Voting shall be by roll call. 
C. MANNER OF VOTES 

Voting shall be recorded by yeas and nays upon the request of any member if so ordered by 
the Chairman. 
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1113.13 ROBERTS RULES OF ORDER 

Except where otherwise specified, meetings shall be conducted according to Roberts Rules of Order. 
1113.14 PUBLIC MEETINGS 

All Planning Commission meetings shall be open to the general public.  All statements and questions at 
meetings, either by Planning Commission members, staff or the general public, shall be addressed to the 
Chairman.  Information presented during the meeting shall be recorded. 
1113.15 PUBLIC NOTICE 

Notice of applications shall be provided to adjacent property owners at least fourteen (14) days prior to 
the date of the meeting at which the request will be considered.  The process for notification shall be as 
follows: 

1. Applicant is to provide addressed envelopes with proper postage 
2. Staff review shall verify adjacent property owners 
3. Staff will mail out notices  
4. Staff report will: 

i. Identify adjacent property owners 
ii. Indicate date of mailing notices 

1113.16 ORDER OF BUSINESS 

The order of business at regular meetings shall be: 
A. ROLL CALL 
B. SWEARING IN 
C. APPROVAL OF MINUTES OF PREVIOUS MEETING 
D. CASES REQUIRING ACTION BY THE COMMISSION 
E. CASE REVIEW (SEE CHAPTER 1113.17 CASE REVIEW PROCEDURE) 
F. ADMINISTRATIVE APPROVALS 
G. OTHER BUSINESS 
H. ADJOURNMENT 

1113.17 CASE REVIEW PROCEDURE 

Each request made before the Planning Commission shall be due the following process: 
A. SUMMARY 

The matter before the Commission may be presented in summary by the Chairman, or the staff. 
B. TESTIMONY 

The Chairman shall request the applicant and/or representative come forward and provide 
testimony. 

C. PUBLIC COMMENT 

The Chairman shall inquire if anyone is present with an interest in the case, and shall invite him 
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or her to the podium to provide testimony. 
D. PRIVILEGE OF FLOOR 

Parties of interest have the privilege of the floor, subject to the rules of the Chairman. 
E. AGENDA ORDER 

In consideration of other applicants and attendees present, the Chairman may change the order 
in which the cases are heard pending anticipation of lengthy deliberation about a particular 
case. 

F. RECORD OF SPEAKERS 

A record shall be kept of the names and addresses of those speaking before the Planning 
Commission. 

1113.18 BURDEN OF PROOF OR PERSUASION 

In all cases, the burden is on the applicant to show that an application complies with applicable review or 
approval criteria. 
1113.19 WITHDRAWALS 

A. PRIOR TO DEADLINE 

In order to withdraw an application prior to a Planning Commission meeting, the request must 
be received prior to the City Planning Commission Clerk mailing out the agenda packet to the 
Planning Commission members.  The request for withdrawal must be in a letter form, 
addressed to the Planning Commission Clerk, and must state the reason for the request to 
withdraw.  In general, agenda packets are mailed out the Friday prior to regularly scheduled 
Planning Commission meetings. 

B. POST DEADLINE 

Letters received after the mailing will be forwarded to the Planning Commission members for 
their consideration at the scheduled meeting.  The members may approve or deny the request 
at the meeting. Application fees will not be refunded for withdrawals.  

1113.20 PLANNING COMMISSION ACTION 

In making their recommendation or decisions, the Planning Commission may take any of the following actions 
including: approval of the application; approval with modifications or conditions; denial of the application; or; 
tabling/deferring the application to another date.  In the course of review and decision making, the Planning 
Commission: 

A. MAY APPLY CONDITIONS TO THE APPLICATION 

May apply conditions on the application if the effect is to: 

1. Allow a less intensive use or zoning district than indicated in the application,  
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2. Reduce the impact of the development or; 
3. Reduce the amount of land area included in the application. 
4. Provide for the public³s safety and general welfare. 

B. CANNOT EXPAND THE REQUEST 

May not approve a greater density of development, a more intensive use or a more intensive 
zoning district than was indicated in any notice. 

C. HAS DISCRETION 

Is not required to approve the maximum density or intensity of use allowed. 
D. EXPRESS ITS DECISION 

Should clearly state its reasons for reaching a decision. 
Example: Motion to approve the request because it ´complies with the site plan requirements for the 
zoning districtµ or ´per the staff recommendations.µ 

E. ITEMIZE APPROVAL CONDITIONS 

Should enumerate and express all conditions for approval 
Example: Motion to approve...µsubject to the following five (5) conditions.µ 

1113.21 CONDITIONS OF APPROVAL 

When the Planning Commission approves applications with conditions, the conditions must relate to a situation 
created or aggravated by the proposed use or development and must be roughly proportional to the impact of the 
use or development.  Projects found to be out of compliance with any conditions as approved by the Planning 
Commission can result in having their occupancy permit revoked until such time as the conditions are found to be 
in order. 
1113.22 ISSUANCE OF ZONING PERMIT 

Issuance of a zoning permit after a site plan has been approved by the Planning Commission is not automatic. In 
general, cases that involve a site plan are approved with conditions.  These conditions may be enumerated in the 
form of a letter to the applicant. Site plans approved by the Planning Commission are to be reviewed for 
compliance by the City Engineer and Planning Director prior to issuing a zoning permit.  Failing to comply with 
any conditions required per Planning Commission³s site plan approval will result in a delay/denial of final approval 
by the Planning Director and/or City Engineer. 
1113.23 APPEALS 

Planning Commission decisions may be appealed to the Common Pleas Court per Ohio Revised Code 2506.  
1113.24 STAFF 

The Planning Commission staff as referenced herein includes the City Engineer, HRPC Director, Fire Department 
Official and Planning Commission Clerk.    
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1113.25 STAFF REPORT 

The Planning Commission staff will review each request in accordance with the requirements set forth in the 
Findlay Planning and Zoning Ordinance and Chapter 1113.29 Administrative Review & Actions herein.  Based 
on the results of those reviews, the staff will provide the report to the Planning Commission and applicant. 
1113.26 CONSULTANTS 

The Planning Commission may employ expert consultants as it sees fit to aid the Commission in its work. 
1113.27 CONDITIONS FOR REVIEWING APPLICATIONS FOR ZONING CHANGE & NON-

CONFORMING USE 

In reviewing and making decisions on proposed zoning map amendments, the Planning Commission shall 
consider at least the following factors: 

A. CONSISTENCY WITH PLANNING & ZONING 

Consistency of the proposed rezoning with the Comprehensive Plan and the stated purpose of 
Findlay³s Planning & Zoning Ordinance per Chapter 1101.02 Purpose; 

B. EXISTING USES 

Existing land uses within the general vicinity of the subject property; 
C. EXISTING ZONING 

The zoning classifications of properties within the general vicinity of the subject property; 
D. PHYSICAL CHARACTERISTICS 

The physical suitability of the subject property for the uses permitted under the existing and 
proposed zoning classifications; 

E. EFFECT FROM CHANGE 

The extent to which rezoning will positively or detrimentally affect properties within the vicinity of 
the subject property; 

F. ERRORS AND/OR INCONSISTENCIES 

Whether the proposed amendment corrects an error or inconsistency in the Zoning Ordinance 
or meets the challenge of a changing condition; 

G. UTILITIES & SERVICES 

Whether the City and other service providers will be able to provide sufficient public safety, 
transportation, and utility facilities and services to the subject property, while maintaining 
sufficient levels of service to existing development; and 

H. IMPACT ON ENVIRONMENT 

Whether the proposed rezoning will have significant adverse impacts on the natural 
environment, including air, water, noise, storm water management, wildlife and vegetation. 
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1113.28 SITE PLANS 
A. PURPOSE 

The purpose of requiring Site Plan Review and approval is to ensure compliance with the 
standards of Findlay³s Planning and Zoning Ordinance; to minimize land use conflicts; and to 
encourage the compatible physical design of the proposal.  This includes but is not limited to 
arrangement of buildings, off-street parking, lighting, on and off-site vehicular or pedestrian 
circulation, landscaping, drainage and all other utilities, and review of vehicle and pedestrian 
access, all in a manner that will promote public safety and convenience and will preserve 
property values.  All of the above mentioned issues are subject to review and approval. 

B. CRITERIA 

In order to be approved, the submitted plan must comply with all of the following criteria: 

 Compliance  1.
All standards of the Planning and Zoning Ordinance, Planning Commission Rules & 
Procedures, and other codified ordinances and City policies;  
Example:  Street naming ordinance 

 Prior Conditions 2.
All prior conditions for approval of previous cases pertaining to the subject 
parcel(s), site, building, etc. imposed by the City Planning Commission, Board of 
Zoning Appeals, or Findlay City Council must have been satisfied in order for a 
new application for the same parcel(s) to be eligible for submission.  Parcel(s) not 
in compliance with said conditions must be brought into conformance before new 
applications can be accepted by the City of Findlay.  

 Permitted Use 3.
The proposed use must be allowed in the district in which it is located; 

 Vehicular Access 4.
Vehicular ingress and egress to and from the site and circulation within the site must 
provide for safe, efficient and convenient movement of traffic not only within the site but on 
adjacent roadways and developments as well; and 

 Pedestrian Access 5.
The plan must provide for the safe, efficient and convenient movement of 
pedestrians on the subject site.  
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1113.29 ADMINISTRATIVE REVIEW & ACTIONS 
A. PURPOSE 

For the purpose of expediting the review and approval of requests of a routine nature, the 
Planning Commission may delegate to the staff the administrative review of such matters for 
approval.  The decision shall rest with staff for the following requests subject to the provisions 
unless otherwise expressly stated in this article. 

B. ELIGIBLE APPLICATIONS  

 Home Occupations 1.
Must meet the zoning criteria required for approval; 

 Non-conforming uses 2.
New use must be less non-conforming than the currently established and unexpired non-
conforming use; 

 Minor Changes 3.
Minor changes to site plan and plats as set forth in Chapter 1113.31 Minor Changes 
Definition (Site Plans & Plats); and 

 Building additions 4.
Cannot negatively impact/affect parking requirements, traffic circulation and/or access to 
roadways and satisfy other requirements as provided herein. 

1113.30 DECISIONS BY STAFF 

The staff will review each request for completeness within 10 days, and take one of the following actions: 
A. APPROVAL 

Approve the request as submitted; 
B. REVIEW & COMMENT 

Identify those revisions or modifications that would allow approval of the request;  
C. APPROVE THE REQUEST WITH CONDITIONS; 

Approve request as presented but subject to certain restrictions or conditions. 
D. DENIAL 

Deny the application for reason stated; or 
E. SEND TO PLANNING COMMISSION 

Forward the request to the Planning Commission for review and action.  Staff reserves 
discretion to bring any application before the Planning Commission.  
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1113.31 MINOR CHANGES DEFINITION (SITE PLANS & PLATS) 

Minor Changes include the following: 
A. BUILDING SIZE 

An increase in building footprint size or cumulative floor area: 

1. 30% for buildings having less than 50,000 gross square feet: 
2. 15% for building having 50,000 or greater gross square feet; 

B. BUILDING HEIGHT 

An increase in building height allowable by the Planning and Zoning Ordinance; 
C. HARD SURFACE 

Minimal increase in the cumulative impervious surface coverage (existing paved area) by less 
than 10 percent; 

D. ZONING 

Permitted in the zoning district which it is located; 
E. CIRCULATION 

Changes in the internal traffic circulation; 
F. OPEN SPACE 

Minor alterations in open space layout; 
G. PARKING 

Insignificant changes to the parking layout; 
H. BUILDING PLACEMENT 

Changes in the building/building envelope configurations that do not significantly change the 
coverage ratios, engineering calculations, parking layout, etc., and; 

I. AMENITIES 

Configuration of community recreational amenities, such as clubhouses, swimming pools, etc. 
1113.32 REPORT TO PLANNING COMMISSION 

Administrative actions by staff shall be reported to the Planning Commission at the next regular meeting. 
1113.33 APPEAL OF ADMINISTRATIVE DECISIONS 

Appeals of staff decisions may be taken to the Planning Commission by filing a notice of appeal with the 
Planning Commission Clerk.  The notice shall comply with Chapter 1113.34 Appeal Criteria. Appeals must be 
filed within 10 days of the staff³s decision. 
1113.34 APPEAL CRITERIA 

Any person aggrieved by an administrative decision as provided for in these rules and regulations may make an 
appeal to the Planning Commission.  An appeal shall be accompanied by a written statement from the aggrieved 
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party and setting forth the grounds for the appeal.   
1113.35 ACTION ON APPEAL OF A SITE PLAN 

In the case of appeals, the Planning Commission must consider the original site plan submitted with the 
application. The procedure is to be the same as required of the original action before the Planning Commission 
staff. 
1113.36 APPROVAL PLUS VARIANCE  

If a development proposal requires both a site plan and a variance subject to Chapter 1115.04Variance of 
Findlay³s Zoning Ordinance, the Planning Commission may approve the project with the condition that it must 
also receive an approval from the Board of Zoning Appeals for any/all necessary waivers.  
1113.37 REPETITIVE APPLICATIONS 

The Planning Commission staff may not process another application for the same or similar request affecting the 
same property or a portion of it until the expiration of a 1-year period, extending from the date of denial by the 
Planning Commission or withdrawal by the applicant. 
1113.38 LAPSE OF APPROVAL 

If no work progresses on an approved application within one (1) year from the date of Administrative or Planning 
Commission approval, the approval shall lapse and become null and void. Issuance of permits and/ posting of 
construction bonds when required shall constitute work.  The approval shall lapse if the permit expires prior to 
commencing the work. Example: The maximum time period to complete a project is two (2) years.  This is assuming the 
applicant waits until the 365th day after approval to obtain a permit.  Permits are valid for one (1) year.  No additional 
permits will be issued regardless of a project³s start date or completion status. 
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CHAPTER 1114 HISTORIC COMMISSION PROCEDURES 
 

CHAPTER CONTENT 
1114.01 Establishment; Appointment 
1114.02 Findlay Historic District Commission 
1114.03 Organization 
1114.04 Certificates of Appropriateness 
1114.05 Meeting Procedures  
1114.06 Violations 

1114.07 Appeals 
1114.08 Definitions 
1114.09 Notification of Designation 
1114.10 Demolition Hearing Procedures 
1114.99 Penalties

 
1114.01 ESTABLISHMENT; APPOINTMENT 

Historic Districts designated by Findlay³s Historic Overlay District and individual properties locally designated shall 
be served by the City³s Historic District Commission.   

A. PURPOSE 

The purpose of these Commissions will be to administer the delegated functions as set forth in 
this Chapter. 

B. MEMBERSHIP 

 Mayor/Council Appointment 1.
All members of all Historic District Commissions shall be appointed by the Mayor with the 
consent of the City Council. 

 Qualifications 2.
All members of all Historic District Commissions shall have a demonstrated special interest, 
experience, or knowledge in history, architecture, or related disciplines, though the 
neighborhood delegates need not have formal licensing in said disciplines. 

 Professional Affiliation 3.
At least two members shall be from preservation-related professions to the extent that such 
professionals are available in the community. The qualifying professions include 
architecture, architectural history, archaeology, planning, and related disciplines. 

1114.02 FINDLAY HISTORIC DISTRICT COMMISSION 
A. MEMBERSHIP 

The City of Findlay hereby establishes a Historic District Commission, consisting of 13 
members. The purpose of the Historic Commission will be to administer the delegated functions 
as set forth in this Chapter. The City Historic District Commission members must be composed 
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of Neighborhood Delegates and Delegates-At-large. 

 Delegates-At-Large 1.
Delegates-At-Large may or may not be a resident of the Historic District. One appointment 
from each of the three organizations listed below shall be from nominations submitted by 
the organization. The fourth delegate need not be a member of any organization: 

a. American Institute of Architects 
b. Hancock Historical Society 
c. Heartland Board of Realtors 
d. Person who has demonstrated a special interest, experience or knowledge in 

history, architecture, or related disciplines. 

 Neighborhood Delegates 2.
Seven Neighborhood Delegates may be appointed from nominations made by, but not 
limited to, interested Historic District residents, businesses, or service organizations. 

B. TERMS OF MEMBERSHIP  

Initial appointments must be for staggered terms, one, two, or three years. All subsequent terms 
will be for a period of three years. Vacancies will be filled for the unexpired term in the same 
manner as original appointments are made. 

C. ADDITIONAL POWERS AND DUTIES 

In addition to the duties of each Historic District Commission, pursuant to Chapter   the 
Historic District Commission shall: 

 Designate landmark properties 1.
Develop appropriate standards and guidelines reflecting the landmark's historic and 
architectural significance; 

 Conduct Reviews 2.
Hear, review, grant, deny and recommend modifications to proposals for Certificates of 
Appropriateness involving environmental changes to landmarked properties.  Applications 
for Certificates of Appropriateness must be judged using adopted historic landmark 
standards and guidelines; 

 Advise 3.
Advise the Mayor and other local officials and make recommendations as to the protection 
of the City's cultural resources; and 

 Liaison 4.
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Act as a liaison on behalf of the City to individuals and organizations concerned with 
historic preservation 

1114.03 ORGANIZATION 
A. CHAIRMAN & VICE-CHAIRMAN 

The Historic District Commission shall annually select one of its members to serve as chairman 
and one as vice-chairman. 

 Planning Director 1.
The Planning Director shall provide such staff assistance as is necessary and available. 

 City Departments 2.
All City departments and agencies must cooperate in expediting the work of the Historic 
District Commissions. 

B. QUORUM 

The majority of a Historic District Commission's members constitute a quorum thereof. For the 
taking of any official action, a majority vote of the quorum is required. 

C. RULES OF ORDER 

Each Historic District Commission must adopt rules and regulations consistent with this Chapter 
governing its procedures and transactions. Otherwise Roberts Rules of Order shall govern all 
meeting procedures. 

D. MEETINGS 

 Undertakings 1.
The Historic District Commission will meet as required to carry out the review of 
applications for Certificates of Appropriateness, and such other related work as may be 
accepted through request of the Planning Commission, City Administration, City Council, or 
undertaken on its own motion. 

 Schedule 2.
Meetings will be held at least once each month when there are applications to be 
considered and not less than once every six (6) months. 

 Special Meetings 3.
The Chairperson of the Historic District Commission may call Special Meetings. 

1114.04 CERTIFICATES OF APPROPRIATENESS 
A. APPLICABILITY 

No contractor, owner or other person may make any environmental changes to any property 
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designated as a historic landmark or within a designated historic district unless a valid written 
Certificate of Appropriateness has been issued by the respective Historic District Commission in 
accordance with the procedures of this Chapter. 

B. EXEMPTIONS 

 Ordinary Maintenance & Repair 1.
Nothing in this Chapter will be construed to prevent ordinary maintenance or repair of any 
exterior architectural feature of any property that does not involve a change in design, 
material or other appearance thereof covered by the Historic District Commission's 
standards and guidelines. 

 Nuisance abatement 2.
Nothing in this Chapter will prevent authorized municipal officers from abating public 
nuisances as defined in Findlay Municipal Code (F.M.C.) Chapter 113.05 (N.E.A.T.), F.M.C. 
Chapter 143 Findlay Health Code, and Ohio Revised Code (O.R.C.) Chapter 3709 with 
regard to the Health Department duties and powers. 

a. Coordination with Neighborhood Enhancement and Abatement Team (N.E.A.T.) 
Whenever the Director of the Neighborhood Enhancement and Abatement Team 
receives a public nuisance complaint involving a landmarked structure or structure 
within a historic district, the Director must notify the Planning Director within two 
working days after receipt of such nuisance complaint. 

b. Immediate Threat/Danger 
In no event may an oral demolition permit be issued under this exclusion to allow 
abatement of public nuisances unless the municipal official authorized to issue 
such permits has certified, in writing, that the public health, safety, or welfare, is in 
immediate danger unless such oral permission is granted. 

 Exterior Changes Only 3.
Nothing in this Chapter will authorize a Historic District Commission to regulate or review 
development of the interior of a building or structure that does not affect the exterior 
thereof. 

C. INITIATION 

Applications for a Certificate of Appropriateness for environmental changes upon landmarks or 
within designated historic districts shall be submitted directly to the City on forms provided by 
the City of Findlay, together with four complete sets of all applicable plans, designs, elevations, 
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specifications and documents relating thereto. 
D. NO RETROACTIVE CERTIFICATES 

Applications for retroactive Certificates of Appropriateness shall not be accepted, and retroactive 
Certificates of Appropriateness shall not be issued. 

E. PLANNING DIRECTOR³S REVIEW AND REPORT 

Upon receipt of all pertinent documents, the Planning Director: 

1. Must inform the applicant of the review procedures and application requirements; 
2. Has the authority to request from the applicant to furnish additional pertinent 

information regarding the proposed environmental change; and 
3. Must inform the respective Historic District Commission members of the Certificate of 

Appropriateness applications. 
F. MEETING NOTICE 

A mailed notice of the Historic District Commission meeting must be sent to abutting property 
owners. 

1114.05 MEETING PROCEDURES 
A. TIMELY REVIEW 

A meeting to review an application for a Certificate of Appropriateness must be conducted at 
the next regularly scheduled Historic District Commission meeting, no later than 45 days after 
the filing of the application.  

B. DEFERRALS 

At the Historic District Commission's discretion, a maximum of one deferral not to exceed 45 
days beyond the originally scheduled hearing date may be granted. This does not apply to 
requests for demolition, which are governed by Chapter 1114.10 Demolition Hearing 
Procedures. 

C. MEETING CONDUCT & MINUTES 

The chairperson will conduct meetings of the Historic District Commission and a record of 
minutes must be kept in accordance with Ohio³s Public Records Law. All meetings must be 
open to the public and the minutes of meetings must be a public record. 

D. PARTICIPATION 

The applicant and all interested parties either supporting or opposing such issuance must be 
permitted to present information and arguments. 
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E. CONSIDERATIONS 

In ruling upon an application for a Certificate of Appropriateness, the Historic District 
Commission must consider the following: 

 Conformity 1.
The adherence of the environmental change to the landmark³s or district's adopted 
standards and guidelines; and 

 Effect 2.
The effect of the Historic District Commission's decision upon the applicant. 

F. DECISIONS 

At the hearing, the Historic District Commission must issue an oral decision followed by a 
written decision within 7 days after the date of the hearing, setting forth with specificity its 
findings and issue a Certificate of Appropriateness. In the event that no action is taken within 45 
days, the Certificate of Appropriateness shall be considered approved. 

G. APPROVAL PERIOD 

Unless the work described in the Certificate of Appropriateness is commenced within 1 year 
and continued progress is made and is completed within 2 years, the Certificate of 
Appropriateness will expire as a matter of law. The Historic District Commission may grant an 
extension of time for good cause shown. 

1114.06 VIOLATIONS 

In the event that the owner, contractor, subcontractor, or other person to whom a Certificate of Appropriateness 
has been issued either violates the terms or conditions thereof or deviates from the approved plans, designs, 
elevations, and specifications therein, then the Zoning Administrator may revoke such Certificate and further deny 
or cancel permits associated with the property, including occupancy and/or demolition permit for such Certificate. 
In no event may the City of Findlay or any of its departments or representatives approve retroactively any 
amendment to a Certificate of Appropriateness. 
1114.07 APPEALS 

A. ADMINISTRATIVE APPROVALS 

Decisions by the Planning Director may be appealed by the applicant to the Historic District 
Commission. Notice of appeal must be made within 7 days of the decision. The appeal must be 
heard at the next regularly scheduled meeting of the respective Historic District Commission. 

B. DECISIONS OF THE HISTORIC DISTRICT COMMISSION 

Decisions by the Historic District Commission may be appealed by the applicant or any other 
interested person to the Planning Commission, in writing, within 7 days of the Historic District 
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Commission hearing.  Appeals must be accompanied by the fee amount that has been 
established by the City Council. 

C. FINDLAY CITY PLANNING COMMISSION AS APPEAL BODY 

The following shall govern the appeals process: 

 Timely Review 1.
The Planning Commission will consider an appeal filed pursuant to this Chapter within 30 
days of receipt of notice of appeal. 

 Appeal Materials 2.
The Planning Commission must utilize the written findings of that Historic District 
Commission to review economic, historic, architectural and aesthetic features of such 
structure, the nature and character of the surrounding area, the use of such structure and 
its cultural importance to the City.  

 Decisions 3.
A majority vote of the Planning Commission is required to overturn a decision of the 
Historic District Commission. 

D. APPEALS INVOLVING DEMOLITION REQUESTS 

In cases involving denial of an application for a Certificate of Appropriateness for demolition 
pursuant to Chapter 1114.10 Demolition Hearing Procedures, the Findlay Historic District 
Commission and the applicant must present such evidence as will be relevant to the conditions 
set forth in Chapter 1114.07 (C) Findlay City Planning Commission as Appeals Body, and must 
further present evidence upon the efforts made, if any, to find a feasible and prudent alternative 
to demolition during the pendency of the appeal. 

E. ACTIONS OF PLANNING COMMISSION WHEN HEARING APPEAL OF DEMOLITION DECISIONS 

The Planning Commission may, in its discretion, and to facilitate the production of the evidence 
contemplated herein, defer its final decision to a date no later than 60 days from the first 
Planning Commission appeal meeting. 

F. APPEAL OF PLANNING COMMISSION DECISION 

Decisions by the Planning Commission will be deemed to be the final administrative orders for 
appellate purposes and will be thereafter regulated by Revised Code Chapter 2506. 

G. STOP WORK 

No Certificate of Appropriateness, building permit, or other permit necessary for the activity 
applied for, including environmental changes, may be issued, or if issued will be valid, during 
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the appeal time provided in Chapter 1114.07 Appeals, during the pendency of a timely-filed 
appeal before the Planning Commission, or during the time prescribed in Revised Code Chapter 
2506 for an appeal of a decision of the Planning Commission.  

1114.08 DEFINITIONS 

The following definitions apply to this Chapter only as they relate specifically to the preservation, alteration, 
demolition, and administration of the Historic Overlay District and the eligible structures and places within such. If 
conflicts occur between the definitions herein and those provided elsewhere in this code, the definitions in this 
Chapter shall prevail. 

 ´Alterµ or ´alterationµ  1.
Means any change to the exterior architectural features of a building or property, including 
significant landscaping, of any property which lies within a historic district, not including 
demolition, removal or new construction. 

 ´Applicantµ  2.
Means any person, persons, association, organization, partnership, units of government, 
public bodies and corporations who apply for a Certificate of Appropriateness in order to 
undertake an environmental change within a historic district or to a landmarked property. 

 ´Certificate of Appropriatenessµ  3.
Means a certificate authorizing any environmental change within a historic district or to a 
landmarked property. 

 ´Delegates-at-largeµ 4.
Means residents of Findlay appointed to the Historic District Commission who represent 
education, civic, governmental, professional and historic preservation organizations. 

 ´Demolitionµ 5.
Means the complete or substantial removal or destruction of any structure which is located 
within a historic district or on a landmarked property. 

 ´Environmental changeµ 6.
Means any exterior alteration, demolition, removal or new construction of any property, 
requiring a building permit subject to the historic overlay provisions of this Zoning Code. 

 ´Exterior architectural featureµ 7.
Means the architectural style, general design and arrangement of the exterior of a structure 
including, but not limited to, the type, color and texture of the building material, doors, 
windows, roof, porches and other appurtenant fixtures. 
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 ´Historic districtµ  8.
Means any district that has been locally designated by the City Council to be regulated by 
the historic overlay provisions of this Zoning Code. 

 ´Landmarkµ  9.
Means a single property or site that has been locally designated by the City Council to be 
regulated by the historic overlay provisions of this Zoning Code. 

 ´Mothballingµ  10.
Means the process of protecting a vacant historically and/or architecturally significant 
building from further deterioration and/or vandalism by: 

a. patching the roof of the building to protect the building from inclement weather; 
and/or 

b. securely boarding up the doors, windows, foundation and any or all other openings 
of the building. 

 ´Neighborhood delegatesµ  11.
Means residents of the City who reside in or own property within designated historic 
districts. 

 ´Personµ 12.
Means any person, persons, associations, organizations, partnership, units of government, 
public body, corporation, owner occupant or tenant, vendor or vendee under a land 
installment contract, court-appointed guardian of a minor or incompetent owner of real 
property, parent or custodian of a minor owner of real property, trustee under a trust 
agreement owning real property, or any person contracting with or acting as agent or 
servant for any of the above. 

 ´Preservationµ  13.
Means the process, including maintenance, of treating an existing building to arrest or slow 
future deterioration, stabilizing the structure and providing structural safety without changing 
or adversely affecting the character or appearance of the structure. 

 ´Property ownerµ  14.
Means the owner or owners of record. 

 ´Reasonable economic useµ  15.
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Means a use for a structure or property that will produce a reasonable return for the owner. 
Reasonable economic use means that the property or structure is economically viable. In a 
situation involving a property or structure that is not income-producing, reasonable 
economic use means that the property or structure can be put to a reasonable beneficial 
use. 

 ´Rehabilitationµ or "renovation"  16.
Means the modification or change to an existing building. Rehabilitation extends the useful 
life or utility of the building through repairs or alterations, sometimes major, while the 
features of the building that contributed to its architectural, cultural or historical character 
are preserved and/or restored. 

 ´Standards and guidelinesµ  17.
Means the building construction and building rehabilitation criteria, derived from historical 
and architectural information reflecting that particular historic district or landmarked 
property, to be used by a the Historic District Commission in considering a Certificate of 
Appropriateness application. 

 ´Structureµ  18.
Means any building including houses, stores, warehouses, places of religious assembly, 
schools, garages, barns, carriage houses, tool sheds, or similar buildings, and also fences, 
walls, light fixtures, steps, signs, works of art, or other like fixtures or any appurtenances 
thereto, or any significant landscaping. 

1114.09 NOTIFICATION OF DESIGNATION 

Upon designation, the Clerk of the City Council must promptly notify the Law Director, Zoning Administrator and 
Planning Director. 

1. The Law Director must then cause the designation to be recorded by the Hancock County 
Recorder. 

2. The Planning Director must notify interested or affected property owners, groups, City 
departments, boards and commissions. 

3. The Zoning Administrator must update the zoning records, including address files, computer 
permit software, etc so as to highlight the areas inclusion in a review district and avoid 
issuing permits without an approved Certificate of Appropriateness. 
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1114.10 DEMOLITION HEARING PROCEDURES 
A. CONDITIONS FOR APPROVING DEMOLITIONS 

Where application is made for a Certificate of Appropriateness to demolish a landmarked 
structure or structure within a designated historic district, the respective Historic District 
Commission must grant the application and issue the certificate when one or both of the 
following conditions are found to exist: 

 Absence of Architectural or Historical Significance 1.
The structure for which demolition is sought contains no features of architectural or historic 
significance, and it does not contribute to maintaining the character of the historic district; or  

 Lack of Reasonable Economic Return 2.
There is no reasonable economic return for the structure as it exists and there is no 
feasible alternative to demolition submitted to the applicant by concerned organizations or 
individuals who wish to preserve the structure. 

B. ECONOMIC HARDSHIP STANDARDS AND CRITERIA 

The Historic District Commission, in making a determination of economic hardship, may 
consider any relevant information, including but not limited to the following standards and 
criteria: 

 Baseline Comparison 1.
Alternative uses and the economic return they will earn in relation to all the following: 

a. Estimates 
An estimate of the cost of the proposed redevelopment, alteration, demolition, or 
removal and an estimate of any additional cost that would be incurred to comply 
with the recommendations of the Historic District Commission for changes 
necessary for the continued use of the building and the issuance of a Certificate of 
Appropriateness;  

b. Reports 
A report from a licensed engineer or architect with experience in rehabilitation as 
to the structural soundness of the structures on the property and their suitability for 
rehabilitation, including any existing evidence that deterioration has progressed to 
the extent that rehabilitation is not practical; 

c. Market Value 
The estimated market value of the property: 
i. In its current condition based on an independent MAI-certified 
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appraiser 
ii. After completion of the proposed redevelopment, alteration, 

demolition or removal, and;  
iii. After changes recommended by the Historic District Commission for 

the renovation of the existing property for continued use. 
d. Testimony 

Testimony from a third party architect, developer, appraiser, or other real 
estate professional may be submitted as part of the review by either or 
both the applicant and the Historic District Commission.  The testimony 
shall be from someone experienced in rehabilitation and who can speak 
to the economic feasibility of rehabilitation or reuse of the subject 
structure on the property, taking into consideration any existing evidence 
that deterioration has progressed to the extent that rehabilitation is not 
practical. 

 The Current Economic Return on the Property 2.
The return shall relate to all of the following: 

a. Parcel Data 
The amount paid for the property, the date of purchase, and the party from whom 
purchased (including a description of the relationship, if any, between the owner of 
record or applicant and the person from whom the property was purchased); 

b. Income 
If the property is income-producing, the annual gross income from the property for 
the previous 2 years; itemized operating and maintenance expenses for the 
previous 2 years; and depreciation deduction (if any) and annual cash flow after 
debt service, (if any), during the same period; 

c. Taxes 
Real estate taxes for the previous 2 years and assessed value of the property 
according to the most recent assessed valuation, and; 

d. Appraisals 
All appraisals obtained within the previous 2 years by the owner or applicant in 
connection with the purchase, financing or ownership of the property. 

 Current Marketability 3.
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If the property is not able to be sold, documentation should reveal any listing of the 
property for sale or rent, price asked, and offers received, if any, within the previous 2 
years, including testimony and relevant documents regarding: 

a. Any real estate broker or firm engaged to sell or lease the property; 
b. Reasonableness of the price or rent sought by the applicant, and; 
c. Any advertisements placed for the sale or rent of the property. 

 Available Incentives 4.
Economic incentives and/or funding available to the applicant through federal, state, city or 
private programs. 
 

 Other Information 5.
Other information considered by the respective Historic District Commission to be 
significant in determining whether the property does yield or may yield a reasonable return 
to the owner. 

C. ALTERNATIVES TO DEMOLITION SUBMITTED BY OTHERS 

In deciding on the feasibility of an alternative to demolition, the Historic District Commission 
must find that the alternative plan meets the following requirements: 

 Credibility 1.
It contains a credible short-term and long-term program for the protection and use of the 
building; 

 Financial and Architectural Plans 2.
It contains financial and architectural plans prepared by architects, engineers, real estate 
professionals, and other persons experienced in the rehabilitation and reuse of historic 
buildings; and 

 Order of Approach 3.
It has been submitted to the applicant as a good faith proposal containing an offer to enter 
into a contract at a price that reflects the fair market value of the property based upon three 
independent MAI-certified appraisers. 

D. ADDITIONAL APPLICATION REQUIREMENTS 

An applicant must meet with the Historic District Commission or the Plan Commission staff, and 
the applicant must then submit evidence on the following standards and criteria. 

a. Sufficient Information 
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For a demolition application to be considered by the Historic District Commission, 
the application must contain sufficient information so that the Historic District 
Commission may adequately analyze the application in relation to its standards 
and criteria and then make a factual decision on the application. 

b. Present Conditions 
The application shall include photographs and a written description of the present 
condition of the structure for which demolition is sought. The applicant shall 
include information about any changes in the condition of the structure during the 
previous 2 years. 

 
 

c. Materials Confirmation 
At the initial meeting with the applicant, the Historic District Commission or the 
staff must supply written information that the Historic District Commission will need 
for a valid application. 

 Applicant Bears Burden 1.
For applications based on a lack of reasonable economic return, the applicant has the 
burden of showing that the property in question is incapable of earning a reasonable 
economic return in the absence of the proposed demolition. The showing must be made in 
accordance with the standards and criteria set forth in Chapter 1114.10(B) Economic 
Hardship Standards and Criteria.  

 Deficiencies 2.
The City must notify the applicant of any deficiencies in the documentation or other 
evidence provided. 

 Missing Documentation 3.
Failure of the applicant to submit the required documentation and/or evidence will be 
construed as a failure on the part of the applicant to meet that standard for which the 
documentation and/or evidence is lacking. 

 Historic District Determination 4.
After receipt of a completed application in which all required information is attached, the 
Historic District Commission must make a determination on the applicant³s submission in 
accordance with the time frames set forth herein. 
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E. REVIEW OF DEMOLITION REQUEST 

The Planning Commission staff must evaluate each application in accordance with the 
standards and criteria contained in Chapter 1114.10(A) Conditions for Approving Demolitions 
and Chapter 1114.10(B) Economic Hardship Standards and Criteria, and staff must then 
provide a written evaluation and report. The report must be presented to the respective Historic 
District Commission on or before the Historic District Commission's initial hearing on such 
application. 

F. INITIAL HEARING 

The Historic District Commission must hold an initial hearing on the application as set forth in 
Chapter 1114.10 Demolition Hearing Procedures. The Historic District Commission, at the 
initial hearing, may delay a determination on the application and may impose a waiting period of 
at least 30 days and not longer than 9 months upon a finding that the structure is of value to 
the historic district and that alternatives to demolition may be feasible and should be actively 
pursued by both the Historic District Commission and the applicant. This finding may include 
written recommendations to the applicant. 

G. WAITING PERIOD 

Upon the imposition of a waiting period, the Historic District Commission must undertake 
meaningful and continuing discussions during the waiting period in order to find a means of 
preserving the structure. 

1. The Historic District Commission and applicant must investigate the feasibility of all 
means of preserving the structure. During this period the Historic District Commission 
and the applicant must make every reasonable effort to find a demolition alternative for 
that structure. 

2. If the Historic District Commission and applicant do not agree on a means of 
preserving the structure at the initial meeting, then they must continue to undertake 
meaningful and continuing discussions at least within every 30 days after the initial 
meeting. During these meetings, the Historic District Commission must give written 
notice to the applicant when the Historic District Commission believes that the structure 
may be saved if the applicant agrees to a longer waiting period. 

H. ADDITIONAL INFORMATION 

The Historic District Commission may develop its own information on the standards and criteria 
in Chapter 1114.10(A) Conditions for Approving Demolitions and Chapter 1114.10(B) Economic 
Hardship Standards and Criteria, and this information must be made part of the record on the 
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application. 
I. SEEK OUTSIDE INTEREST AND/OR ASSISTANCE 

The Historic District Commission must announce at the initial public hearing that further 
evidence or documentation from any interested party may be made part of the record by 
submitting such information to the Planning Director by a specific date. These materials may 
include one or more plans for an alternative to demolition prepared by concerned organizations 
or individuals. The Planning Director must transmit any such received information to both the 
Historic District Commission and the applicant. 

J. ECONOMIC REVIEW PANEL 

The Historic District Commission may cause to be established a three-person economic review 
panel. The review panel will be comprised of three real estate and redevelopment experts 
knowledgeable in the economics of renovation, redevelopment and other aspects of 
rehabilitation. 

 Appointments 1.
The panel will consist of one person selected by the Historic District Commission, one 
person selected by the applicant and one person selected by the first two appointments. If 
the first two appointments cannot agree on a third person, the third appointment will be 
selected by the Planning Director. 

 Timeframe 2.
Within 60 days after the economic review panel is established and before the end of the 
sixth (6th) month of the waiting period, the panel must review the evidence and complete an 
evaluation of the economic return issue, applying the standards and criteria set forth in 
Chapter 1114.10(B) Economic Hardship Standards and Criteria; it must then forward a 
written report on this evaluation to the Historic District Commission. 

 Decision 3.
If, after reviewing all of the evidence, the Historic District Commission finds as follows 
below, then the Historic District Commission must issue the Certificate of Appropriateness, 
conditionally or otherwise. If the Historic District Commission finds that the standards, 
criteria, and requirements are not satisfied, the Certificate of Appropriateness will be 
denied. For the Certificate to issue, the Historic District Commission must find that: 

a. The standards and criteria set forth in Chapter 1114.10(A) Conditions for 
Approving Demolitions are satisfied; and  
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b. There is no feasible alternative to demolition, per the requirements of Chapter 
1114.10(C)  

c. Alternatives to Demolition Submitted By Others above. 
K. COOPERATION 

If the applicant or a representative fails to meet with the Historic District Commission at the 
times specified, or to participate in a meeting arranged by the Historic District Commission, then 
the Historic District Commission may deny a Certificate of Appropriateness. 

L. CONTINUING MAINTENANCE 

During the waiting period, the owner of such structure must maintain or mothball the structure to 
prevent further deterioration. If the application for a Certificate of Appropriateness is denied, the 
applicant must develop a program for continuing maintenance for the structure to ensure that 
the deterioration of the structure is not caused by the neglect by its owner or by a tenant. Such 
program must address the condition of the structure, the money currently available for repairs 
and maintenance, and any funds or in-kind assistance that may be available from interested 
third parties. 

M. DEMOLITION REPORT 

After each demolition of a landmarked structure or within a historic district, the Historic District 
Commission must prepare a brief report on that structure giving the reasons why the demolition 
took place. The report must be given to the Planning Commission and interested neighborhood 
organizations. At the end of each year the Historic District Commission must prepare a report 
summarizing the demolitions for that year and the reasons for these demolitions. These 
summaries must be given to the Mayor, City Council, the Planning Commission and interested 
neighborhood organizations requesting such summaries. 

1114.99 PENALTIES 

A violation of any provision of this chapter shall be deemed a violation of this Ordinance and shall 
subject the violator to enforcement and penalty as set forth in Chapter 1199. 
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CHAPTER 1115 BOARD OF ZONING APPEALS RULES & PROCEDURES 
 

CHAPTER CONTENTS 
1115.01 Creation and Membership 
1115.02 Organization 
1115.03 Jurisdiction 
1115.04 Variance 
1115.05 Granting of Variance 

1115.06 Required Findings for Issuance of Variances 
1115.07 Conditions 
1115.08 Time Limit 
1115.09 Zoning District Map Interpretation 

 
1115.01 CREATION AND MEMBERSHIP 

A. CREATION 

A Board of Zoning Appeals, hereafter referred to as the "Board", shall be established. 
B. MEMBER COMPOSITION 

The Board shall consist of five (5) members, all of whom shall be electors of the City and who 
shall be appointed as follows:  Five members of the Board shall be appointed by the Mayor, 
with the consent and approval of Council. 

C. TERMS 

These members of the Board shall hold office for terms of four (4) years, and their terms shall 
be staggered so that not more than two shall expire in any one year. 

D. VACANCIES 

The Mayor shall appoint a new member to fill any vacancy for the unexpired term created by a 
resignation or otherwise, subject to the consent of Council. 

E. CONTINUITY 

All members shall serve until their successors are appointed and qualified.   
F. REMOVAL 

The Mayor shall have the power to remove any member of the Board for cause, after a public 
hearing before Council. 

1115.02 ORGANIZATION 

The Board is subject to the following: 
A. OFFICERS AND PROCEEDINGS 

The Board shall, within ten days after appointment, meet and organize by electing a chairman, 
a vice-chairman and a secretary from their membership.  All meetings of the Board shall be 
held at the call of the chairman, or on the written request to the chairman of two (2) members of 
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the Board, and at such time and places as the chairman may determine.  The chairman, or in 
his absence, the vice-chairman, may administer oaths and require the attendance of witnesses. 
All meetings of the Board shall comply with requirements of Ohio³s open meeting laws. 

B. RECORD KEEPING 

The Board shall keep minutes of its proceedings, showing the vote of each member on each 
question, or if absent, or failing to vote, indicating such fact, and shall also keep records of its 
examination and other official actions.  The Board may adopt its own rules of procedure.  Every 
order, requirement, decision or determination of the Board shall be filed in the Zoning Office 
and shall become a public record.   

C. OPERATIONS 

In the performance of its duties, the Board may incur such expenditures as shall be authorized 
by Council.  Each member of the Board shall serve without compensation. 

D. QUORUM 

A majority of the members of the Board shall constitute a quorum; but no action of said Board 
shall be official unless such action be taken or authorized by a majority of the membership of 
the Board.  

Example: if only three of the five members are in attendance, then all decisions must be unanimous, 
such by a vote of 3 - 0. 

1115.03 JURISDICTION 
A. APPEALS 

The Board shall hear appeals from any order, requirement, decision or determination made by 
the Zoning Administrator.  Such appeal shall be taken within such time as shall be prescribed 
by the Board in its rules, and by filing with the Zoning Office a notice of appeal, specifying the 
grounds thereof.  The Zoning Office shall transmit to the Board all facts constituting the record 
on which the action of appeal is taken. 

B. STAY OF PROCEEDINGS 

An appeal shall stay all proceedings in furtherance of the action appealed from unless the 
Zoning Administrator from whom the appeal is taken certifies to the Board, after the notice of 
appeal is filed with him/her, that by reason of the facts stated in the certificate, a stay would 
cause imminent peril to life or property.  In such case no stay shall be had, unless a restraining 
order to that effect shall be issued by the Court of Common Pleas of Hancock County, Ohio, 
after due notice given to the Zoning Administrator from whom the appeal is taken and for good 
cause shown. 
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C. SET MEETING 

The Board shall fix a time for the hearing of an appeal and give not less than seven (7) days 
notice thereof to the parties, in accordance with its rules of procedure, and decide the same 
within a reasonable time.  At the hearing, any party may appear in person or by agent or 
attorney. 

D. BOARD ACTION 

The Board may reverse, affirm or modify the order, requirement, decision or determination as in 
its opinion shall seem just and fair, and to that end, the Board shall have all the powers of the 
officer from whom the appeal is taken. 

E. APPEAL OF BOARD ACTION 

After hearing as provided above, any person adversely affected by any order issued by the 
Board may appeal from the order of the Board to the Court of Common Pleas.  Any party 
desiring to appeal shall file a notice of appeal with the Board setting forth the order appealed 
from and the grounds for appeal.  A copy of such notice of appeal shall also be filed in the 
Court of Common Pleas by the party appealing.  Such notice of appeal shall be filed within 
thirty days after the filing of a decision of the Board in the office of the Zoning 
Administrator.  Such appeal may be on questions of law or on questions of law and fact.  The 
filing of a notice of appeal in the office of the Board shall stay all proceedings appealed from 
until the Court of Common Pleas has rendered a decision on the matter.  The provisions of the 
Ohio Revised Code shall further govern all appeals under the provisions of this Chapter. 

1115.04 VARIANCE 
A. VARIANCE DEFINED 

A variance is a modification of the literal provisions of this Zoning Ordinance granted when strict 
enforcement of the code would cause undue hardship owing to circumstances unique to the 
individual property on which the variance is granted.  The crucial points of variance are:  

1. Undue hardship, and 
2. Unique circumstances applying to the property. 
3. A variance is not justified unless both elements are present in the case. 

B. APPLYING STANDARDS 

The Board shall be permitted to grant variances as above defined in specific cases whereby 
such strict application would result in practical difficulty or unnecessary hardship that would 
deprive an owner of the reasonable use of the land or building involved. In review of a variance 
request, nonconformities on adjacent lands in the same district may be considered when 
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evaluating applications regarding structures or buildings.  Such instances may be considered 
grounds for the issuance of a variance.   

C. PUBLIC NOTICE OF MEETING 

Notice of applications for variance shall be provided to all abutting property owners and 
published in a newspaper of general circulation at least fourteen (14) days prior to the date of 
the meeting at which the variance request will be considered.  A second notice is required to be 
published at least seven (7) days prior to the same meeting.  Holidays or other occasions that 
affect the notification schedule will be noted on the annual application deadline schedule 
presented at the beginning of each calendar year.   

1115.05 GRANTING OF VARIANCE 

No variance from the strict application of the standards of this Zoning Ordinance shall be granted by the Board of 
Appeals unless and until the applicant demonstrates to the Board's satisfaction all of the following: 

A. CONDITIONS AND CIRCUMSTANCES 

That special conditions and circumstances exist which are peculiar to the land, structure or 
building involved, and which are not applicable to other lands, structures or buildings in the 
same district. 

B. PROPERTY RIGHTS 

That the literal interpretation of the provisions of this Zoning Ordinance would deprive the 
applicant of property rights commonly enjoyed by other properties in the same district under the 
terms of this Zoning Ordinance. 

C. APPLICANT³S DISREGARD 

That the special conditions and circumstances do not result from the actions of applicant, his 
agent and/or contractor to disregard or circumvent the Zoning Ordinance but are a result from 
the applicant³s good faith attempts to improve the property, neighborhood and community 
without substantially infringing on the language and intent of the Zoning Ordinance. 

D. HARMONY WITH LOCALITY 

That the variance requested shall not alter the essential character of the locality nor 
substantially or permanently impair the appropriate use or development of adjacent properties. 

E. MAGNITUDE OF VARIANCE 

The category of variance is of little consequence to the ordinance but of great benefit 
to a property owner³s usability.   
A guideline for measuring magnitude is not more than ten (10) percent of any measureable 
criteria, such as a setback.  
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Example: A property located near the flood plain is constrained by various zoning 
requirements.  The lot is zoned R-3 Single Family, is traversed by the 100-year flood plain, and 
measures the minimum 3,500 square foot lot size as required.  The property owner is seeking 
a variance to construct the minimum required 800 square foot home as a single story because 
the footprint cannot fit on the site.  The building envelop is only 750 square feet.  The front 
and side yard requirements are ten feet (10³) and three feet (3³) respectively. 

Solution 1: If balancing the site is not an option, the flood ordinance is of higher 
importance than the setback requirements.  With such minimal setbacks the 
additional 50 square feet would encroach presents a larger magnitude variance 
than would allowing a 750 square foot structure. 

 
Solution 2:  If possible, adding a second story to the structure would reduce the first floor 

footprint and eliminate the need for a variance. 
F. ALTERNATIVES 

Whether the applicant³s predicament can be obviated through some method other than a 
variance. The applicant has presented and/or evaluated other alternatives but has concluded 
this request is the most feasible. 

G. SUBSTANTIAL JUSTICE 

Whether the spirit and intent behind the zoning requirement would be observed and substantial 
justice done by granting the variance. 

1115.06 REQUIRED FINDINGS FOR ISSUANCE OF VARIANCES  

No variance shall be granted by the Board of Zoning Appeals without consideration and resolve of the following 
standards.   

A. BURDEN OF PROOF 

In requests for variances, the burden of all required proofs shall be on the applicant. 
B. APPROPRIATE REQUEST 

Prior to approving any requested variance, the Board of Appeals shall make a determination 
that the reasons set forth in the application are valid and do justify the granting of the variance.   

C. MINIMAL DEVIATION 

The Board shall also determine if the variance is the minimum variance necessary to make 
possible the reasonable use of the land, building or structure.  The Board's minutes shall 
include the basis on which the Board justifies the granting of any variance. 

D. USE VARIANCES NOT ALLOWED 

Under no circumstances shall the Board of Appeals grant a variance which will permit a use 






























































































































































































































































































































































































































































































